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transportation, tour, or tour compo-
nent. 

[PS–113, 49 FR 49440, Dec. 20, 1984] 

§ 399.85 [Reserved] 

§ 399.86 Payments for non-air trans-
portation services for air cargo. 

The Board considers that payments 
by air carriers and foreign air carriers 
to shippers, indirect air carriers, or for-
eign indirect air carriers for non-air 
transportation preparation of air cargo 
shipments are for services ancillary to 
the air transportation, and are not pro-
hibited under section 403 of the Act. 

[PS–86, 44 FR 45609, Aug. 3, 1979] 

§ 399.87 [Reserved] 

Subpart H—Other Policies Relating 
to Interests, Activities, and Re-
lationships of Air Carriers 

§ 399.91 Air carrier participation in 
programs of technical assistance to 
airlines of less developed countries. 

(a) Applicability. This policy shall 
apply to proceedings under sections 
408, 409, and 412 of the Act in which the 
Board is required to make any deter-
mination as to the public interest or 
consistency with the Act of any agree-
ment or relationship sought to be en-
tered into by an air carrier, or officer 
or director thereof, with a foreign air-
line in connection with the perform-
ance of some activity pursuant to a 
technical assistance contract financed 
by an agency of the U.S. Government. 

(b) Policy. It is the policy of the 
Board that all U.S. air carriers inter-
ested in performing contracts for avia-
tion technical assistance to foreign air-
lines should have equal access to infor-
mation necessary to bid on such con-
tracts, and should be given equal con-
sideration thereafter in the award of 
such contracts based upon customary 
contracting criteria and subject to the 
considerations set forth below: 

(1) The air carrier selected should 
possess the necessary technical and 
managerial skills and economic 
strength to perform the assigned task 
in the recipient country to the credit 
of the United States. Where familiarity 
with the particular language and cul-

ture of the recipient country are im-
portant to the success of the project, 
weight should be given to the capabili-
ties of all interested carriers in this re-
gard, including particularly those 
which a route carrier may have ac-
quired through service to the country 
or area. 

(2) Where a single U.S. route carrier 
is serving or is certificated to serve the 
recipient country or the region in 
which it is located, and where initi-
ation or continued operation of the 
route by such carrier is an important 
national interest objective of the 
United States, weight should be given 
to any evidence that an award of the 
contract to the route carrier as op-
posed to any other U.S. carrier would 
be held to achieve this objective. 

(3) An air carrier performing a tech-
nical assistance contract will nec-
essarily occupy a close special rela-
tionship with the airline and govern-
ment of the recipient country. Over 
and above the terms of any specific 
contract, there is latent in such rela-
tionship the possibility of a relative 
preference for such carrier over a com-
peting U.S. air carrier in matters of 
interline traffic, governmental restric-
tions, etc. Accordingly, where more 
than one U.S. route carrier is certifi-
cated to serve the recipient country 
and more than one such carrier wishes 
to perform the technical assistance, 
none of such carriers should be award-
ed the contract over the objection of 
any other except under very unusual 
circumstances. 

(4) Technical assistance contracts 
should contain realistic objectives and 
require competent performance at rea-
sonable cost and within a reasonable 
period of time consistent with the abil-
ity of the foreign airline to become 
self-sufficient. 

(5) Technical assistance contracts 
should not be awarded to a U.S. route 
carrier with major economic interests 
hostile to those of the U.S. route car-
rier serving the country. 

(6) Technical assistance contracts 
should not be awarded to subsidized 
carriers except under special cir-
cumstances. Such circumstances 
should include at least a showing (i) 
that the subsidized carrier has special 
qualifications, the utilization of which 
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